
 

 

 
November 14, 2008 

 
Via E-Mail 
 
Patricia Pollitzer 
Office of General Counsel 
Consumer Product Safety Commission   
4330 East West Highway, Room 610 
Bethesda, MD 20814-4408 
ppollitzer@cpsc.gov  
 

Re: Question on the Application of the Consumer Product Safety Improvement 
Act of 2008 to Personal Flotation Devices or Life Jackets   

  
Dear Ms. Pollitzer: 

 
   I am writing to ask the Consumer Product Safety Commission (CPSC) to confirm our 
understanding that the newly enacted Consumer Product Safety Improvement Act of 2008 
(CPSIA)1 did not change the scope of the CPSC jurisdiction specifically as it relates to personal 
flotation devices or life jackets.  

Life jackets, life rings, throwables, and other personal flotation devices (PFD) are used by 
boating and watersports enthusiasts to ensure their safety while boating, waterskiing, tubing, 
fishing and playing in the water.  Boaters, water enthusiasts, and professional mariners are 
required under a variety of federal, state, and local laws and regulations to use or carry these 
devices.  For example, the Coast Guard and the states require children under 13 to wear life 
jackets when boating.  See Equipment Requirements - Personal Flotation Devices,  33 C.F.R. §§ 
175.11-25 (mandating that no person may operate a recreational vessel under way with any child 
under 13 years old aboard unless either such child is wearing an appropriate PFD approved by 
the Coast Guard or is below decks in an enclosed cabin).   

For these reasons, the U.S. Coast Guard has very detailed regulations on the exact 
specifications for the use, carriage and manufacture of these devices. See generally 46 C.F.R. 
Part 159 and 160; and 33 C.F.R. §§ 175.11-25.  The Coast Guard has a classification system for 
flotation devices and specifies which type must be used in different circumstances.  The Coast 
Guard regulations require detailed labeling requirements, the testing and certification of the life 
                                                 

1 Consumer Product Safety Improvement Act of 2008 (CPSIA), Pub. L. 110-314, 122 
Stat. 3016-77 (Aug. 14, 2008).   
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jacket designs and of the components.  In addition to initial design approval, the Coast Guard 
requires follow up testing during production of these products.  In order to allow for innovation, 
the Coast Guard allows boaters (if the required approved life jackets are onboard) to wear or use 
alternative products that are not required to be approved by the Coast Guard.  This procedure 
encourages innovation.  For example, it allowed inflatable life jackets to be developed, used by 
the public and then eventually approved by the Coast Guard.   

As you are aware, many of the new provisions of the CPSIA are directed at products 
marketed for children.  Since many personal flotation device products are made for and used by 
children, NMMA members have inquired as to whether the CPSIA made any changes to the 
jurisdiction of the CPSC.  For this reason, NMMA asks for confirmation of our understanding 
that the CPSIA did not change the scope of the CPSC jurisdiction.  It is our view that no change 
has been made to the CPSC jurisdiction with regard to life jackets and other personal flotation 
devices for two reasons:  1) life jackets and other personal flotation devices are boat associated 
equipment that are exempted from CPSC jurisdiction and instead regulated by the Coast Guard; 
and 2) the CPSIA did not change this exemption when in it Congress added to the Consumer 
Product Safety Act a variety of new requirements for children’s products, toys and child care 
articles.   

First, boats and associated equipment such as life jackets and other personal 
flotation devices are expressly exempted from CPSC jurisdiction found in the definition of 
“consumer product.”2  The CPSC recently restated this long-standing position on October 31, 
2008 in Q&A Concerning the Children’s Gasoline Burn Prevention Act posted to its website:    

The Commission has jurisdiction over consumer products as defined in the 
Consumer Product Safety Act (“CPSA”). The definition of “consumer product” in 
the CPSA excludes boats and associated equipment to the extent that a risk of 
injury presented by the equipment could be reduced or eliminated under the 
Federal Boat Safety Act. 15 U.S.C. § 2052(a)(1)(G). 

See Q&A #5 available at http://www.cpsc.gov/businfo/gascanfaq.pdf.   

Clearly, the risk of injury associated with the design and use of life jackets and other 
personal flotation devices is something that is and will continue to be reduced or 
eliminated under the Federal Boat Safety Act.   

                                                 
2 See 15 U.S.C § 2052(a)(1)(G) (exempting “boats which could be subjected to safety regulation under 

chapter 43 of Title 46; vessels, and appurtenances to vessels (other than such boats), which could be subjected to 
safety regulation under title 52 of the Revised Statutes or other marine safety statutes administered by the 
department in which the Coast Guard is operating; and equipment (including associated equipment, as defined in 
section 2101(1) of Title 46) to the extent that a risk of injury associated with the use of such equipment on boats or 
vessels could be eliminated or reduced by actions taken under any statute referred to in this subparagraph”).  See 
also, 46 U.S.C. § 2101(1) (“associated equipment”— (A) means--(i) a system, accessory, component, or 
appurtenance of a recreational vessel; or (ii) a marine safety article intended for use on board a recreational vessel; 
but (B) does not include radio equipment.”). 
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Second, the CPSIA did not change the boat and associated equipment exemption when in it 
Congress added a variety of new requirements to the Consumer Product Safety Act for 
children’s products, toys and child care articles.  While, Congress in the CPSIA did impose a 
number of new mandates on the Commission regarding children’s product safety, the Act did not 
expand the scope of the CPSA or the agency’s jurisdiction beyond “consumer products.”  As a 
result, since life jackets, boats and other associated equipment are expressly excluded from the 
scope of the CPSA and the Commission’s jurisdiction, the new requirements will not apply to 
these products.  Therefore, life jackets and other personal flotation devices will instead remain 
subject to the stringent Coast Guard requirements under the Federal Boating Safety Act.   

For example, Section 108 of the CPSIA prohibits the sale in the United States of any 
children’s toy or child care article that contains certain Phthalates.  The terms “children’s toy” 
and “child care article” both expressly include the term “consumer product” as defined in section 
3(a)(1) of the Consumer Product Safety Act (15 U.S.C. 2052(a)(1) and therefore only apply to 
products already under the jurisdiction of the CPSC.3  Similarly, the new mandates regarding 
children’s products containing lead and lead paint also would not apply to boats and associated 
equipment such as life jackets.   

We would appreciate CPSC confirming our understanding that the newly enacted 
Consumer Product Safety Improvement Act of 2008 did not change the scope of the CPSC and 
the Consumer Product Safety Act.  Rather, boats and associated equipment such as life jackets 
and other personal flotation devices remain under the jurisdiction of the U.S. Coast Guard and 
Federal Boat Safety Act.   

 
* * * 

 
By way of background, the National Marine Manufacturers Association (NMMA) is the 

leading national recreational marine trade association, with nearly 1,700 members involved in 
every aspect of the boating industry.  NMMA members manufacture over 80 percent of 
recreational boats, engines, trailers, accessories and gear used by boaters and anglers in the 
United States.  NMMA’s affiliate, the Personal Flotation Device Manufacturers Association 
(PFDMA), supports the specialized needs of PFD and component manufacturers on issues such 
as technical standards development and safe boating. The association supports research efforts 
and promotes advances in the development, design, certification and promotion of life jackets. 
PFDMA members manufacture personal flotation devices and components.   

 

                                                 
3 CPSIA, Section. 108(e)(1)(“the term ‘children’s toy’ means a consumer product designed or intended by 

the manufacturer for a child 12 years of age or younger for use by the child when the child plays” and “the term 
consumer product has the meaning given such term in section 3(a)(1) of the Consumer Product Safety Act (15 U.S. 
C. 2052(a)(1)”) (emphasis added).    
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Please contact me at 202-737-9766; csquires@nmma.org for any additional information 
or if you have any questions on this material.  

Sincerely, 
 

 
Cindy L. Squires, Esq. 
Chief Counsel for Public Affairs and Director of Regulatory Affairs 


