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NMMA Policy Brief: Army Corps Rehabilitation Projects    
Support & Expand H.R. 2821 to Mitigate Marina Impacts of Army Corps Projects
 (
LEGISTIVE OBJECTIVE
The U.S. Army Corps of Engineers, the federal government’s largest provider of recreation lakes in the U.S., is currently in process of or planning to rehabilitate much of the nations aging infrastructure.  On some projects the Corps has recreation as a full project purpose, and in many cases Army Corps relies heavily on private market partnerships to accomplish its recreation mission. For the boating industry, these include a broad range of marina concessionaires on Army Corps lakes throughout the United S
tates.  
These private market partnerships provide the necessary capital, risk taking and professional management needed to provide facilities and high quality services to the public for their enhanced and continued use and enjoyment of the nation’s public lands and waterways.  Continued participation by the private markets is vital to the Corps recreation strategy to serve the public.  
Ongoing rehabilitation projects, however, are complicating the Corp’s relationship with its private concessionaires and undermining the business model for private companies facilitating the Corps’ key recreation mission.  In order to assure the markets continue to function and provide this vital investment to the recreation mission, there must be a new mechanism to protect private market partners or concessionaires in situations of emergency necessitated by the USACE’s rehabilitation of a project.
  
Although the Corps is a capable engineering agency, it is currently ill-equipped to evaluate, understand, and properly address the consequences to business partners and others affected by some major rehabilitations projects. For example, Wolf Creek Dam impounds Lake Cumberland. The lake drew 5 million visitors per year before the emergency lowering (compared with 4 million for the Grand Canyon). The University of Kentucky believes the direct and indirect economic impact to be between $200-300 million annually.
 
H.R. 2821, sponsored by Rep. Hal Rogers (R-Ky.), would ameliorate the impacts of Army Corps rehabilitation impacts on private partners by (1) 
suspend
ing
 lease payments until the ordinary high water mar
k at the lake has been restored; (2) authorizing
 the Corps to reimburse the counties for revenue they would have 
received from the rent payments; and (3) authorizing
 t
he Corps to reimburse the marinas
 for costs incurred from the lowering
 of lakes
.
 
Although H.R. 2821 applies only to Lake Cumberland, NMMA believes the bill should be expanded to m
ake these policy changes apply
 to all Corps rehabilitation projects on lakes with a recreation mission. 
BACKGROUND
For security reasons private market partnerships cannot be given full and timely access to the Corps engineering data.  Therefore private market partnerships 
cannot properly evaluate and price risk
.
Private market partnerships also 
cannot purchase commercial insurance for protection
 because these emergency events are triggered by engineering decisions not acts of god or nature.  This leaves private market partners exposed to existential risks for which there currently is no mechanism for protection.
Concessionaires are under 
great financial duress
 through no fault of their own because of the Corps’ engineering problems. Coupled with continuing engineering problems the present situation is endangering the region’s economic recovery as well as Corps’ recreational mission. 
There is no issue with the Corps
’ authority to make
 engineering decisions. The problem lies with the 
Corps’ lack of authority to reimburse the essential private partners 
for costs they’ve incurred due to the rehabilitation.
The Corps must undertake key rehabilitation projects, but there must be a mechanism to do so w
ithout financially 
damaging i
ts private partners,
 which are key to local economies and recreation. 
CONTACT
Jeff Gabriel, NMMA Legislative Counsel
 (
jgabriel@nmma.org
; 202-737-9776
).
)


[image: ]
Army Corps Water Projects Talking Points
Support & Expand H.R. 2821 to Mitigate Marina Impacts of Army Corps Projects

· H.R. 2821 is necessary to mitigate the economic damage caused by major rehabilitation projects undertaken by the Army Corps, and it should be expanded to become a national policy for lakes where the primary Corps mission is recreation.  

· The Corps is a capable engineering bureaucracy, but it is currently ill-equipped to evaluate, understand, and properly address the consequences to business partners and others affected by some major rehabilitations projects.

· For example, Wolf Creek Dam impounds Lake Cumberland. The lake drew 5 million visitors per year before the emergency lowering (compared with 4 million for the Grand Canyon). The University of Kentucky believes the direct and indirect economic impact to be between $200-300 million annually for the area.

· The 1965 Recreation Act made Recreation a full project purpose. Recreation has become a key component to the regional economy upon which many businesses and individuals livelihoods now depend, and is a key mission of the Army Corps made possible through private marinas and concessionaries.  

· In Lake Cumberland and other areas where the Corps is undertaking necessary infrastructure rehabilitation projects, concessionaires are under great financial duress through no fault of their own. 

· There is no issue with the Corps’ authority to make engineering decisions. The problem lies with the Corps’ lack of authority to reimburse the essential private partners for costs they’ve incurred due to rehabilitation projects.  

· H.R. 2821—which again should be expanded to all Corps rehabilitation projects on lakes with a recreation mission—would authorize the Corps to suspend lease payments and provide some financial assistance to private concessionaires and marinas economically damages by Corps projects.  

· This legislation will help protect small business jobs and enable to Army Corps to proceed with infrastructure repair while providing certainty and necessary assistance to the private partners that make the Corps’ recreation mission possible. 
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