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I.
INTRODUCTION


The National Marine Manufacturers Association (“NMMA”) respectfully submits these comments on the proposed national emissions standards for hazardous air pollutants (“NESHAP”) for boat manufacturing, which was published in the Federal Register on July 14, 2000, at 65 Fed. Reg. 43842 (the “proposed rule”).  In this rulemaking, the U.S. Environmental Protection Agency (“EPA” or “Agency”) has proposed maximum achievable control technology (“MACT”) standards pursuant to § 112(d)(2) of the Clean Air Act (“CAA” or “Act”) to reduce emissions of hazardous air pollutants (“HAPs”).  


NMMA is a non-profit trade association that represents domestic manufacturers of over 80 percent of the marine products used in North America, among which are manufacturers of fiberglass and aluminum boats that will be affected by this rulemaking.  NMMA generally supports the standards that EPA has proposed for various fiberglass and aluminum boat manufacturing processes.  However, NMMA is concerned that some of the proposed requirements would impose a substantial burden on the industry without achieving commensurate reductions in HAP emissions.  NMMA believes that its objections to the proposed rule can be resolved without compromising the net environmental benefit achieved by the rule.  NMMA recognizes that EPA has expended considerable effort to develop the proposed rule and appreciates the Agency’s consideration of its comments.  

II.
SUMMARY OF COMMENTS 

NMMA supports many of EPA’s proposals in the proposed boat manufacturing NESHAP, including the Agency’s decision that the MACT standards for both existing and new major boat manufacturing sources should be the same, that beyond-the-floor (“BTF”) MACT standards cannot be justified for boat manufacturing processes and that area source boat manufacturing facilities should not be regulated under the NESHAP.  However, NMMA has concerns with some of the proposed provisions and recommends that the Agency adopt certain revisions to the proposed rule, including the following:

· The proposed rule requires carpet and fabric adhesives to have a zero HAP content.  Although this is the MACT floor that EPA calculated according to the responses to the Information Collection Requests (“ICRs”), the facilities comprising the MACT floor do not reflect the range of carpet and fabric adhesive applications in the industry nor do they represent some of the specific circumstances faced by certain facilities, such as adverse weather conditions, which affect the type of adhesive needed to ensure optimal performance.  In some circumstances, water- or acetone-based adhesives are inappropriate and may cause significant difficulties in application or result in an inferior finished product.  Therefore, NMMA urges EPA to allow the use of carpet and fabric adhesives with a HAP content of five percent or less.  This will result in significant reductions in HAP emissions from carpet and fabric adhesives while offering boat manufacturers the flexibility to use the most appropriate adhesive for the various carpet and fabric applications required for certain boats and to account for specific weather conditions.

· EPA proposes to allow the use of recycled resin and gel coat equipment cleaning solvents that have a HAP content of five percent or less.  However, the cleaning solvents must be sent off-site to the supplier or to another party to remove the resin or gel coat residues before they can be considered recycled.  NMMA requests that EPA also allow cleaning solvents recycled on site to qualify as recycled.  Limiting the recycled solvent qualification only to those solvents that are recycled off-site or by third parties unfairly penalizes on-site recycling operations.

· The proposed rule bases the tooling resin standards on the use of unfilled tooling resin and requires that compliance be determined according to the amount of HAP contained in the resin as applied to the part.  Facilities may use filled tooling resin; however, the proposed rule requires that compliance with the standards be determined according to the amount of HAP contained in the resin before the filler is added.  Filled tooling resins have a higher HAP content than unfilled tooling resins; nonetheless, once the filler is added, filled tooling resins may have a lower HAP content than unfilled tooling resins and, hence, lower HAP emissions.  Accordingly, NMMA urges EPA to allow facilities to determine the HAP content of filled tooling resin “as applied” rather than before the filler is added.  In the alternative, NMMA requests that EPA set a separate MACT standard for filled tooling resins because many filled and unfilled tooling resins are used for different purposes.

· In the proposed rule, EPA requests comment on allowing sources that substitute an open molding resin or gel coal operation with a closed molding operation to average HAP emissions between the source’s remaining open molding operations and the closed molding operation.  NMMA strongly supports this averaging option but requests that EPA expand the averaging opportunities to (1) allow existing facilities that increase production capacity by adding a closed molding operation to average the closed molding operation with open molding operations, and (2) allow new facilities to average between open and closed molding operations.  These averaging opportunities will encourage investment in this relatively new pollution prevention technology.  NMMA recognizes that EPA has some concerns with averaging of open and closed molding operations but believes that EPA could address this concern by developing a discount factor to be applied to closed molding operations that are not a substitute for existing open molding operations.  NMMA is very interested in working with the Agency to develop averaging provisions that could encourage use of this pollution prevention technology and ensure reductions in HAP emissions under the rule.

· Under the proposed rule, fiberglass boats, whether constructed for commercial/recreational use or for military purposes, would be subject to the same production resin standards.  However, fiberglass military boats may be subject to government specifications that mandate use of a production resin with a higher HAP content than the production resin standards that EPA has proposed.  The Agency did not take this specialized subcategory into account when developing the MACT standards for fiberglass boats.  Facilities manufacturing these types of boats do not have the flexibility to use lower HAP resins and, as a result, may be at risk of being out of compliance with the rule in order to meet the government-mandated specifications.  NMMA urges EPA to set separate standards for production and tooling resin for fiberglass military boats and would be interested in working with the Agency to develop the appropriate standards.  

· NMMA supports many of the compliance demonstration and reporting provisions proposed in the NESHAP but requests some revisions to ease the compliance and administrative burden on affected boat manufacturing facilities.  First, NMMA requests EPA to clarify that compliance with the HAP content limits for gel coat is based on organic HAP content instead of on HAPs that were not considered in establishing the MACT floor.  Second, NMMA urges EPA to allow compliance with the standards to be demonstrated based on a 12-month rolling average instead of a three-month rolling average.  A 12-month rolling average is consistent with many facilities’ recordkeeping and reporting obligations in their Title V permits and would accommodate facilities with cyclical or seasonal operations.  Third, NMMA requests that EPA allow sources without add-on controls to have 60 days past the end of the semiannual compliance period to submit their compliance reports.  Finally, NMMA urges EPA to ensure, where applicable, that the MACT standards reflect the high end of the HAP content range specified in the Material Safety Data Sheets (“MSDSs”) or, if a MSDS offered a single HAP content value, that the manufacturer does not allow the value to fluctuate between ranges that were not identified in the MSDS.  NMMA is concerned that, if the MACT standards were not based on the upper end of the range identified in the MSDSs or if the MSDS values were inaccurately reported, facilities may have difficulty demonstrating compliance despite using the materials on which the MACT standards were based.  

· NMMA requests that EPA exempt from the boat manufacturing NESHAP certain minor higher HAP gel coat and resin usage for which there are no lower HAP substitutes.  First, NMMA asks that EPA exempt from the rule the use of gel coat for part repair.  Gel coat used for part repair has a higher HAP content than gel coat used for production but its use is very limited and there are no lower HAP substitutes available.  Second, NMMA requests that EPA exclude from the NESHAP the use of 100 percent vinylester skin coat resin.  This is a corrosion-resistant resin used to protect laminate and prevent osmotic blistering on fiberglass boats that are exposed for prolonged periods to salt water and warmer climates.  Acceptable lower HAP substitutes for 100 percent vinylester skin coat resins are not available.  Alternatively, NMMA requests that EPA establish a separate MACT standard for this material.

· NMMA does not believe that the MACT floor for aluminum boat wipe-down solvents is appropriate because it uses the first coat (aluminum primers and clear coats) solids volume as a surrogate for defining the surface area of the boat being cleaned prior to coating.  The use of the first coat solids volume is significantly more biased than the use of total coatings solids, since the dry weight thickness of top coats generally is more uniform than that of first coats.  NMMA requests that the MACT floor for aluminum boat wipe-down solvents be recalculated using the total volume of coatings solids (primers, clear coats and top coats).

· NMMA urges EPA to allow the averaging of aluminum boat surface coating operations to demonstrate compliance with the aluminum boat standards.  This would offer aluminum boat manufacturers substantial flexibility in meeting the aluminum wipe-down solvent and coating operation standards without compromising the environmental benefits achieved by the rule.  

· NMMA requests EPA to exempt the use of recycled solvents with a HAP content of five percent or less from the aluminum coating spray gun cleaning operations work practice standard.  EPA’s proposed work practice standards currently exempt facilities using solvents that contain no HAP.  However, EPA has provided an exemption under the resin and gel coat equipment cleaning operations standard for the use of recycled solvents with a HAP content of five percent or less.  NMMA believes that the same exemption for recycled solvents is warranted for aluminum coating spray gun cleaning operations.  

· NMMA supports EPA’s proposal to allow aluminum boat manufacturers the option of demonstrating compliance with the coating spray gun cleaning operations through implementation of work practice standards.  However, NMMA requests EPA to revise the proposed work practice standards that requires facilities to use covers on containers that “close properly.”  NMMA proposes that EPA revise the work practice standard to require facilities to maintain on containers “a cover with no visible gaps in place at all times.”  This revised standard will offer facilities better guidance regarding the applicable standard.  

· EPA proposes to allow a source to demonstrate that it is not a major source of HAPs by showing that it does not emit or have the potential to emit 10 tons per year or more of any individual HAP or 25 tons per year or more of total HAPs.  In the alternative, the source can demonstrate that it does not exceed a material consumption threshold.  NMMA supports these two options but asks that EPA establish a material consumption threshold for aluminum boat manufacturing facilities based on the weight of HAPs contained in the products rather than the weight of the products themselves, as currently proposed.  HAP-containing materials used in aluminum boats are evaporative sources that can be assumed to emit 100 percent of the HAP content.  Therefore, a material consumption threshold based on the weight of HAPs in the product would correspond more accurately to the definition in the Act of a major source of HAP emissions.

· NMMA supports EPA’s decision to offer sources the option of demonstrating compliance with the MACT standards through the point value averaging system.  However, the rule does not contain a process for assigning point values to new technologies or applications that may be developed in the future.  NMMA believes that the ability to assign point values to new technologies or applications is important to encourage innovation and urges EPA to establish a process in the final rule for the submission of case-by-case petitions for assigning point values to new technologies or specialty applications.  NMMA also requests EPA to include in the final rule a procedure for sources to petition EPA for an exemption or a separate standard for a new technology or specialty application.  

· NMMA requests minor revisions to several of the definitions in the proposed rule to promote clarity, including definitions for the following:  wipe-down solvents; recreational boats; cured resin or gel coat; and hazardous air pollutant.  

III.
NMMA SUPPORTS MANY ASPECTS OF THE PROPOSED BOAT MANUFACTURING NESHAP

NMMA endorses many aspects of EPA’s proposed boat manufacturing NESHAP as an appropriate interpretation of the requirements imposed by § 112 of the CAA.  First, NMMA supports EPA’s determination that the new and existing source MACT floors are equivalent.  Given the significant variation in the types of processes used and products manufactured by different facilities, NMMA believes that EPA accurately concluded that the existing source MACT standards represent “the greatest degree of emissions reductions that is achievable under all circumstances within each particular operation regulated by the proposed NESHAP.”  65 Fed. Reg. at 43850.  


NMMA also concurs with EPA’s determination that BTF standards for certain boat manufacturing processes cannot be justified after taking into consideration the costs associated with, and the non-air quality impacts that would be addressed by, such requirements.  EPA evaluated three BTF options:  (1) the use of lower-HAP materials; (2) the use of zero-HAP materials; and (3) the use of add-on control devices.  EPA properly concluded that sufficient data is not available to develop subcategories for the use by some facilities of materials with a HAP content lower than the MACT floor.  In addition, the NMMA concurs that zero-HAP substitutes for polyester and vinylester resins and gel coats have not been demonstrated effective for large-scale fiberglass boat production, that the zero-HAP alternatives for aluminum wipe-down solvents are too volatile or flammable, and that an effective replacement has not been demonstrated for the solvent-borne coatings currently used in aluminum boat surface coating operations.  Further, NMMA agrees that thermal oxidation for resin and gel coat operations has not been demonstrated effective for boat manufacturing operations and, therefore, is not an appropriate BTF standard.  See 65 Fed. Reg. at 43851; EPA docket number A-95-44, item number II-B-20, at 12.  


NMMA also supports EPA’s determination that the regulation of area sources of HAP emissions under the boat manufacturing NESHAP and the development of separate standards for fiberglass boat open molding and closed molding operations are not warranted.  Finally, the NMMA agrees with EPA’s decision to exempt from the boat manufacturing NESHAP certain minor processes that generate negligible HAP emissions or for which there is insufficient data to establish a MACT floor.

IV.
NMMA REQUESTS THAT EPA REVISE OR CLARIFY CERTAIN ASPECTS OF THE PROPOSED BOAT MANUFACTURING NESHAP 

Although NMMA agrees with EPA’s proposed determination regarding many of the proposed standards and other requirements for fiberglass and aluminum boat manufacturing facilities, NMMA nonetheless has a number of concerns with the proposed rule that NMMA believes require revision or further clarification.  These concerns and NMMA’s proposed revisions are identified below.

A.
EPA Should Exempt the Use of Carpet and Fabric Adhesives with a HAP Content of Five Percent or Less

EPA has proposed to require that fiberglass and aluminum boat manufacturers use carpet and fabric adhesives that contain no HAP.  65 Fed. Reg. at 43864, proposed § 63.5740(a). This standard is based on the adhesive applications at 11 fiberglass and aluminum boat facilities.  NMMA is concerned that many facilities will not be able to comply with a zero-HAP standard for all adhesive applications.  Although a few facilities appear capable of using no HAP adhesives, these facilities do not fully represent the MACT floor for adhesive applications.  Many boat manufacturers must use solvent-based adhesives with certain types of materials or in fitting contours.  Some facilities also must use solvent-based adhesives due to prevailing weather conditions.  


In setting the MACT standard for carpet and fabric adhesives, EPA must take into consideration the range of adhesive applications involved in manufacturing various types of boats and the HAP content of the adhesives used in those applications.  EPA calculated the MACT floor for carpet and fabric adhesives to be zero percent HAP using data from 61 facilities -- 13 aluminum and 48 fiberglass boat manufacturing operations.  Of these 61 facilities, 11 facilities reported the percent weighted average HAP content for carpet and fabric adhesives to be zero.  The zero-HAP adhesives either were single-part waterborne or two-part, catalyzed waterborne.  See EPA Docket No. A-95-44, Item No. 11-B-20 at 28 and Table 3-9.  


The 11 facilities that reported the use of no-HAP adhesives are not representative of the materials and adhesive applications involved in fiberglass and aluminum boat manufacturing.  Fiberglass and aluminum boat manufacturers use adhesives to bond carpet, fabric or carpet wall coverings, headliners and bulkheads, and to assembly upholstery, including fabric to foam bonds, fabric to fabric bonds, fabric to wood bonds, and fabric to fiberglass/gel coat bonds.  The effectiveness of water-based adhesives varies considerably for these materials.


In addition, many facilities use foam-backed rubber materials that are not compatible with water-based adhesives.  When used with this material, the adhesive is absorbed by the foam and the resulting surface bond is very weak.  Water-based adhesives also are not effective when used with non-porous materials, such as non-woven vinyl covering, particularly where these materials are used in aluminum boats.  


Boat manufacturers also find it difficult to use water-based adhesives when fitting contours after the boat has been constructed, and when working in bulkhead and headliner areas.  When fitting contours, boat manufacturers typically need to pull up and refit the material to the surface several times to obtain a good fit.  Refitting is not feasible with water-based adhesives because the adhesive is not workable once it starts to dry.  


Weather conditions also have a significant impact on the use of water-based adhesives because water-based adhesives have different thermal expansion and contraction properties than do solvent-based adhesives.  Water-based adhesives generally are not effective in areas with higher humidity and temperature.  In areas where temperatures drop below 32 degrees Fahrenheit, water-based adhesives are problematic for use on vertical surfaces.  Facilities often install carpet and fabric detail shortly before production is completed.  Some facilities that are located in colder climates must store boats outdoors once production has been completed due to insufficient storage space in the production area.  For example, Lund Boats may manufacture up to 50 boats per day during the winter and cannot store the finished boats indoors.  Because these boats are stored temporarily outdoors after production, water-based adhesives would not be effective due to moisture.  If the water in the adhesive is frozen instead of evaporated, the adhesive will not bond the material surfaces.  Facilities in colder climates would be forced to try to build huge heated, indoor storage areas for effective curing of the water-based adhesives.  Even if such storage areas were feasible, it would greatly increase a boat manufacturer’s costs to comply with the NESHAP.  


Water-based adhesives are not effective for exterior adhesive applications due to exposure to the marine environment.  When exposed to water at moderate to high temperatures, water-based adhesives soften over time, weakening the surface bond to the point where the material may peel away from the surface, particularly on vertical surfaces.  


Certain of the 11 facilities that comprise the MACT floor use acetone-based adhesives for the types of applications and materials, and in weather conditions, that typically are not compatible with water-based adhesives.  Some of these facilities have installed special equipment to use acetone-based adhesives successfully for the types of applications and with the materials where water-based adhesives are problematic.  These facilities also have installed equipment and have developed procedures necessary to mitigate the risks associated with using acetone-based adhesives.  Nonetheless, NMMA is concerned that most facilities will have considerable difficulty in using acetone-based adhesives because these facilities do not have experience with using these materials and do not have the equipment necessary for effective application of these adhesives.  


Most facilities also lack experience with the procedures necessary to minimize the risks associated with using acetone-based adhesives, particularly when using these materials in under-ventilated areas.  An acetone-based adhesive generally is far more flammable and, therefore, may pose a much greater occupational health and safety risk than does the use of HAP-containing solvent-based adhesives.  Although some larger facilities have developed special ventilation techniques when using acetone-based adhesives in confined areas below deck, EPA should not impose standards that will compel sources to use materials which the sources are not sufficiently prepared to handle and that may compromise the quality of the boats.  


For these reasons, NMMA requests EPA to revise the standard for carpet and fabric adhesives to require the use of “non-HAP adhesives,” defined as adhesives with a HAP content of five percent or less.  This exemption would reflect more accurately the range of materials and adhesive applications that comprise the MACT floor.  An exemption for adhesives that contain five percent or less HAP is sufficiently stringent to ensure reductions in HAP emissions from adhesive applications, while affording sources some marginal flexibility in accommodating the range of materials and applications for which carpet and fabric adhesives are used.  

B.
Recycled Solvents Used in Resin and Gel Coat Application Equipment Cleaning Operations Should Include Solvents Recycled On-Site 

The proposed rule requires sources to use resin and gel coat equipment cleaning solvents that contain no HAP.  Recycled cleaning solvents with a HAP content of five percent or less are considered to contain no HAP for the purpose of this standard.  Because most recycled solvents contain trace HAP concentrations, NMMA supports EPA’s decision to allow the use of recycled solvents with a HAP content of five percent or less.  However, NMMA requests EPA to revise the definition of “recycled resin and gel coat application equipment cleaning solvent” to include solvents that are recycled on-site.


The proposed definition of recycled solvents includes only those solvents that are returned to the supplier or another party to remove resin or gel coat residues.  65 Fed. Reg. at 43868; proposed § 63.5779.  Many boat manufacturers recycle equipment cleaning solvents on-site for reuse at the facility.  EPA should not require boat manufacturers that recycle equipment cleaning solvents on-site to comply with a standard more stringent than the standard that applies to solvents that are sent off-site or to a third party for recycling.

C.
EPA Should Allow Sources to Determine the HAP Content of Filled Resins “As Applied” or, in the Alternative, Should Develop Separate MACT Standards for Filled and Unfilled Tooling Resins 

EPA has proposed MACT standards for tooling resin applied with atomized and nonatomized equipment.  Based on data from 34 facilities, EPA determined that the MACT floor for sprayed tooling resin was 30 percent average HAP content (median or third facility of top four facilities that comprise best performing 12 percent of 34 facilities for which EPA had emissions information).  Using a MACT model point value of 54 kg/Mg, EPA determined that the equivalent MACT floor for non-sprayed tooling resin was 39 percent average HAP content.  NMMA supports the MACT floor determinations for atomized and non-atomized tooling resin.  However, these standards reflect the MACT floor for the use of unfilled tooling resins only.  


As defined by the proposed rule, many boat manufacturers use both “unfilled” and “filled tooling resins.”  Unfilled tooling resins refer to tooling resins that are applied at the facility in the same condition as purchased from the supplier, regardless of whether the resin contains filler material added by the supplier.  Filled tooling resins refer to resins that are blended on-site with filler material prior to application.  Some facilities prefer to use filled tooling resins to avoid the problem of separation that can occur with the use of some unfilled resins.  Filled resins also may be used for different processes than unfilled resins or may be used in manufacturing certain types of boats.  For example, Sea Ray generally uses unfilled resins to build production molds and filled resins to build plugs, temporary molds, and thermoform tooling.  Sea Ray uses a filled tooling resin, Cook Stypol, that offers very low shrink properties that are important to dimensional stability.  If the plugs and masters that are used to build production molds lack the necessary dimensional stability, the heat from the lamination process will cause the plug or master to change shape.  When the plug or master changes shape, the life of the mold is decreased and the facility must build more molds or rework the mold more often to maintain the same production level.  This problem results in increased use of tooling resins.  


In addition to providing greater dimensional stability, filled tooling resins offer better heat dissipation for plugs and masters.  Molds built from masters that use filled tooling resins typically have a better cosmetic appearance due to the improved heat dissipation from the filled resin.  Better heat dissipation also is essential for tooling used for thermoforming plastic parts.  As a part is built, the use of filled resin offers a lower exotherm value in the laminate than does an unfilled resin.  The lower exotherm value allows the facility to create a thicker laminate, which generates lower HAP emissions per unit weight of resin applied by eliminating the surface area of successive or multiple layers.  

1.
The HAP Content of Filled Tooling Resins Should be Based on the Resin “As Applied,” Not “As Supplied” 

EPA has proposed one standard for the use of filled and unfilled tooling resin.  Sources that use filled tooling resin must determine the HAP content of the resin before filler is added.  Specifically, EPA has proposed that compliance with the tooling resin standards be determined based on:

. . . the amount of HAP contained in a regulated material at the time it is applied to the part being manufactured.  If no HAP is added to a material as a thinner or diluent, then the HAP content is the same as the HAP content of the material as purchased from the supplier . . . For filled resins, HAP content is the fraction of HAP contained in the resin before any filler is added.

65 Fed. Reg. at 43868, proposed § 63.5779 (emphasis added).  NMMA is concerned that facilities using filled tooling resins will not be able to comply with the 30 and 39 percent tooling resin standards based on the “as supplied” HAP content of filled resins.  


NMMA requests EPA to revise § 63.5779 of the proposed boat manufacturing NESHAP to allow sources that use filled tooling resins to determine compliance with the tooling resin standards based on the “as applied” HAP content of the resin.  For filled resins, the HAP content of the resin before the addition of filler typically is significantly higher than that of unfilled resins.  Facilities will not be able to average the use of filled resins to comply with the 30 and 39 percent standards for tooling resin if EPA requires facilities to use the “as supplied” HAP content of the resin.  


By using the “as applied” HAP content, EPA would accommodate the use of both filled and unfilled tooling resins.  Revising the standard to allow the use of the “as applied” HAP content would not permit any backsliding under the boat manufacturing NESHAP.  HAP emissions from the use of filled tooling resin occur during application and curing, not during mixing of the filled resin.  HAP emissions during mixing of the filled resin are negligible.  Therefore, EPA would achieve the same reduction in HAP emissions from an “as applied” standard as it would from an “as supplied” standard.  

2.
Alternatively, EPA Should Develop a Separate Standard for Filled Tooling Resins

Alternatively, if EPA will not allow sources to determine compliance with the tooling resins standards based on the “as applied” HAP content for filled tooling resins, NMMA requests EPA to set a separate standard for filled tooling resin.


Most facilities have begun to use filled resins for various processes during the last several years.  For this reason, the 1996 ICR data that EPA used to develop the proposed tooling resin standards does not reflect the use of filled resins.  For example, the data that EPA used to set the MACT floor for atomized and non-atomized application of tooling resin indicate that Sea Ray uses tooling resins with a 31, 45 and 46 percent weighted-average HAP content.  See EPA docket number A-95-44, item number II-B-20, at Table 3-5 (Tooling Resin Summary).  However, these data reflect the use of unfilled resins only.  The company also uses a filled resin that is 51 percent HAP before filler is added and 29 percent HAP after filler has been added.  


Similarly, Grady White Boats uses a filled resin, Polylite 33540, supplied by Reichhold Chemical.  This resin has an approximate HAP content of 51 percent HAP before filler is added and, according to the manufacturer, a HAP content of between 25 and 28 percent after filler is added.  However, the data that EPA used to set the MACT floor for tooling resins indicate that Grady White Boats uses a 45 percent HAP tooling resin.  Again, the data correspond to the unfilled resin used by this facility.  


If EPA will not allow sources using filled resin to demonstrate compliance with the standard “as applied,” then NMMA requests that EPA subcategorize filled and unfilled tooling resin operations for the purpose of setting HAP content limits.  EPA has authority under §§ 112(c) and (d) of the CAA to develop categories and subcategories of sources to be regulated under § 112.  Although the CAA does not specifically define the terms “category” or “subcategory,” EPA has recognized that differences in “process operations (batch v. continuous), emissions characteristics, control device applicability and costs, safety, and opportunities for pollution prevention,” may be used to define categories and subcategories of similar sources.  57 Fed. Reg. 31580 (July 16, 1992).  


If EPA requires sources to determine the HAP content of “filled tooling resin” based on the resin before the addition of filler, NMMA requests EPA to develop separate standards for filled and unfilled tooling resin.  As discussed above, many facilities use filled tooling resins for certain processes to ensure dimensional stability and heat dissipation and to avoid resin separation.  NMMA proposes that EPA establish the MACT floor for filled tooling resin based on updated information concerning the use of “filled tooling resins.”  

D.
EPA Should Allow Averaging Between Open and Closed Molding Operations for Expansions at Existing Sources and for New Sources


The proposed boat manufacturing NESHAP includes separate standards for closed molding resin operations and open molding resin and gel coat operations.  Because the HAP emissions associated with closed molding operations are inherently low, EPA has proposed no additional reduction in HAP emissions for closed molding resin operations.  For open molding, EPA has proposed HAP emission limits (kg HAP/Mg material applied) for certain resin and gel coat operations.  Sources must demonstrate compliance with the open molding MACT standards through the use of add-on controls, or by using either the compliant materials averaging method or the weighted-average MACT model point value method.  


NMMA supports EPA’s consideration of both open molding and closed molding technologies in developing the MACT standards for resin and gel coat operations.  As EPA has recognized, closed molding and open molding operations are separate processes that warrant separate standards.  NMMA concurs with EPA’s conclusion that closed molding processes have inherently low HAP emissions and supports the Agency’s determination in the proposed rule not to require additional reductions in HAP emissions for closed molding resin operations.  NMMA also believes that the MACT standards for open molding resin and gel coat operations are sufficiently stringent to ensure reductions in HAP emissions from these processes.


In addition, NMMA supports EPA’s proposal to allow existing sources to average between closed molding and open molding resin and gel coat operations to demonstrate compliance with the MACT standards for open molding.  Under the proposed rule, an existing source may average between open and closed molding operations if the source installs a closed molding operation to replace or substitute for an open molding operation.  To qualify, a facility: (1) must be an existing source as of July 14, 2000; (2) must begin the closed molding operation after July 14, 2000; and (3) must replace with a closed molding operation an equivalent amount of open molding production capacity that existed before July 14, 2000.  65 Fed. Reg. at 43852-53.  


However, NMMA objects to EPA’s decision not to allow new sources to average between open and closed molding operations and its decision to restrict averaging by existing sources to closed molding processes that replace an equivalent amount of open molding production capacity at the source.  NMMA believes that the availability of averaging will encourage the boat manufacturing industry to develop closed molding technologies that will reduce HAP emissions from resin and gel coat operations.  As discussed in NMMA’s initial and supplemental position papers submitted to EPA in June and August, 1999, the inclusion of closed molding technology in the proposed rule also will increase the flexibility available to sources under the boat manufacturing NESHAP, while still ensuring significant reductions in HAP emissions.  See Attachments A and B.
  


NMMA proposes that EPA develop a point value for new sources and existing sources that add closed molding operations that reflects the environmental benefit of using this technology.  New and existing sources then could average closed molding and open molding to determine compliance with the resin and gel coat open molding standards. 

1.
EPA Should Allow Existing Sources to Average Closed Molding Operations Installed to Increase Production Capacity

EPA’s proposal for averaging between open and closed molding operations excludes modifications to existing sources that increase production capacity.  EPA is concerned that facilities will install additional closed molding operations solely for the purpose of using higher HAP resins and gel coats in the open molding operations.  NMMA believes that EPA’s concern is not warranted and, to the contrary, the ability to average will encourage existing sources to expand using closed molding processes that inherently have lower HAP emissions at the same time that the source implements the use of lower HAP resins and/or gel coats in open molding processes.  


In its initial and supplemental position papers, NMMA encouraged EPA to develop point values for the use of open and closed molding technologies at existing sources.  NMMA understands EPA determined that this approach was potentially problematic due to the variations among existing sources in closed molding operations.  While NMMA believes that it still would be feasible to develop subcategories for existing sources that have open versus closed molding operations, NMMA also supports EPA’s proposed treatment of open and closed molding as separate processes that warrant separate standards.  However, NMMA believes EPA can develop a method by which existing sources can average closed molding lines that began operation after July 14, 2000, with open molding operations, while still preventing any backsliding under the boat manufacturing NESHAP.  


Existing sources are highly unlikely to install additional closed molding operations simply to offset HAP emissions from existing open molding operations.  The development of a closed molding line not only is relatively costly but requires a significant investment of time to 

develop a feasible design and to test and tweak the system.  Given the cost and time required to develop a closed molding operation, a facility that is interested in offsetting the use of higher HAP resins and gel coats in its open molding operations would be far more likely to install vacuum bagging, the emissions reductions from which may be considered in averaging, or to undertake the testing necessary to assess the feasibility of using lower HAP resins and/or gel coats.  The incentive to install controls or undertake other measure to reduce emissions from open molding far exceeds any incentive to install closed molding to offset excess emissions from open molding.  


NMMA requests EPA to allow existing sources that commence operation of closed molding lines after July 14, 2000, to average the technology with its open molding operations.  While NMMA is convinced that the ability to average would not allow any backsliding under the rule, NMMA recognizes that this possibility remains a concern for EPA.  NMMA therefore recommends that EPA develop a point value for closed molding operations that reflects the environmental benefit of using that technology.  The point value should be sufficiently low to encourage sources to develop closed molding operations instead of otherwise controlling open molding operations.  


EPA has used an emissions credit/debit approach in allowing emissions averaging under other NESHAPs.  For example, the NESHAP for organic hazardous air pollutants from the synthetic organic chemical manufacturing industry allows sources to average emissions from any process vents, storage vessels, transfer racks, or wastewater streams.  Whether a particular technology is assigned a credit or debit value depends upon the degree of emissions reductions achieved relative to the reference control.  If a pollution prevention measure for a particular emission point would achieve a 70 percent reduction and the reference control would have achieved a 98 percent reduction, the technology is assigned a debit value of 28.  If the converse were true, the technology would be assigned a credit value of 28.  EPA then applied a discount factor for emissions credits.  See 57 Fed. Reg. 62608, 62616 (December 31, 1992); 40 

C.F.R. § 63.150.


This concept can be applied to allow existing sources to average open and closed molding operations.  Closed molding operations could be assigned a point value that reflects a credit for the reductions achieved relative to the use of compliant materials in an open molding operation, minus a discount factor.  This point value would be used for averaging while the facility operates the closed molding line.  If, after installing a closed molding line, a facility subsequently decides to shut down an equivalent amount of open molding production, the facility still should be able to average the closed and open molding as EPA has specified in the proposed rule without taking into consideration a discount factor.  The NMMA requests EPA to develop point values for existing sources that begin operation of closed molding lines after July 14, 2000, and allow sources to average closed and open molding operations. 

2.
EPA Should Allow New Sources to Average Between Open and Closed Molding Operations

Under the proposed rule, new sources have the option of using either open molding or closed molding processes.  However, new sources that use closed molding are not allowed to average between open and closed molding operations to demonstrate compliance with the open molding standards.  While NMMA supports the ability of new sources to use either open or closed molding processes, NMMA is concerned that the inability of new sources to average between open and closed molding will discourage new sources from developing and using this relatively new technology.  NMMA recognizes EPA’s concern with potential backsliding under the rule.  As discussed above for existing sources, NMMA believes that sources are highly unlikely to install closed molding technology simply to allow the use of higher HAP resins and gel coats for open molding.  NMMA requests EPA to develop point values for new source closed molding technology that reflect the emissions reductions achieved relative to the use of compliant materials in open molding, minus a discount factor.  

E.
Production Resin Applications for Fiberglass Military Boats Require a Separate Standard

EPA has proposed standards for production resin operations that apply to the manufacture of fiberglass boats used for both military and non-military purposes.  However, the MACT floor for fiberglass boat production resin does not distinguish between boats manufactured for military and for non-military purposes.  NMMA requests that EPA establish separate standards for production resins used in manufacturing fiberglass military boats.  


Boat manufacturers are obligated under separate regulations to use resins in manufacturing fiberglass military boats that comply with detailed specifications. For example, certain fiberglass boat manufacturers produce boats under contract with the United States Coast Guard.  The Coast Guard regulations require these companies to use resins that the Coast Guard has approved as consistent with its performance specifications.  See, e.g., 46 C.F.R. § 610.035-8(b) (requirements for resins used in fiberglass lifeboats).  To meet these specifications, many resins currently must be formulated with a HAP content that is significantly higher than EPA’s proposed standards for fiberglass production resin.  For example, Reichhold’s fire retardant resin 9300, which has been approved by the Coast Guard under its specifications for vinylester resins, currently must be formulated with an approximate HAP content of 44 percent.  See United States Coast Guard determination regarding acceptance of Reichhold, Inc. vinylester resin dion FR 9300 (June 18, 1998) (Attachment C).  


Facilities that manufacture fiberglass military boats will not be able to average the higher HAP content of Coast Guard-approved resins to comply with the proposed standards for production resins.  Most facilities use resins that have a HAP content very close to the MACT floor and, therefore, will not have much flexibility to average the higher HAP Coast Guard-approved resins or other production resins for which certification is required by regulation.  For this reason, NMMA requests an opportunity to work with EPA to develop separate standards for production resin used for fiberglass military boats.  Further, to the extent that 100 percent vinylester skin coat resins are used to manufacture fiberglass military boats, NMMA requests EPA to exempt these resins from the boat manufacturing NESHAP, as discussed in section G.3. of these comments.  

F.
NMMA Requests Clarification or Revision of Certain Compliance Demonstration and Reporting Provisions


NMMA requests that EPA clarify in the final rule that facilities must demonstrate compliance with the HAP content limits for gel coat based on organic HAP content, not on the total HAP content.  NMMA also requests that EPA allow fiberglass and aluminum boat manufacturers to demonstrate compliance with the emissions standards using a 12-month rolling average, which would provide flexibility to address cyclical operations, instead of a three-month rolling average.  Finally, EPA should allow sources without add-on controls 60 days after the close of a semiannual compliance report period to prepare and submit a compliance report.  

1.
Compliance With the Gel Coat HAP Limits Should Be Based on Organic HAP Content, Not Total HAP Content

EPA has proposed MACT standards for pigmented gel coat, clear gel coat, and tooling gel coat operations that are expressed in terms of a HAP content limit.  The standards are based on data for the organic HAP content of gel coat.  In proposing the standards, EPA did not consider the content of any metal HAPs listed under § 112(b) of the CAA.  See EPA Docket A-95-44, Item No. 11-B-20, at 14-19, 24.  


To demonstrate compliance with the gel coat HAP limits, sources must calculate the total allowable HAP content of the gel coat.  65 Fed. Reg. at 43860, proposed § 63.5698.  Under the proposed rule, total HAP refers to all HAPs listed under § 112(b), including metal HAPs and organic HAPs.  65 Fed. Reg. at 43867, proposed § 63.5779.  


NMMA is concerned that many sources will not be able to comply with the HAP limits for gel coat operations if sources are required to demonstrate compliance based on the total HAP content.  In addition to certain organic HAPs such as styrene and MMA, gel coat often contains metal HAPs that are regulated under § 112(b) of the Act.  For example, gel coat may contain up to 10 percent lead chromate.  Although lead chromate and other stabilizers are considered HAPs, the compounds are not emitted during application or curing of the gel coat.  Metal HAPs such as lead chromate are fixed as part of the gel coat during the curing process.  


Further, EPA has proposed to define “hazardous air pollutant” or “HAP” to mean “any air pollutant listed in, or added to the list in §112(b) of the Act.”  65 Fed. Reg. at 43868, proposed § 63.5779 (emphasis added).  As a result, if EPA were to list other materials present in gel coat as HAPs regulated under §112(b), boat manufacturers would be required to include any such additional HAPs when calculating the total HAP content.  As discussed in section J.3. below, this would make the gel coat standards a moving target that would become increasingly restrictive over time, thus severely limiting boat manufacturing operations in the future.  


EPA cannot require sources to demonstrate compliance with a standard using a method that differs significantly from the method on which the standard is based.
  NMMA requests EPA to revise the proposed boat manufacturing NESHAP to clarify that sources must demonstrate compliance with the gel coat standards based on the organic HAP content of the gel coat, not the total HAP content.  

2.
Use of a 12-Month Rolling Average to Demonstrate Compliance Is More Appropriate for Boat Manufacturers


EPA has proposed that fiberglass and aluminum boat facilities without add-on controls demonstrate compliance with the standards for open molding resin and gel coat operations, and aluminum boat surface coating operations based on a three-month rolling average.  65 Fed. Reg. at 43860, 43864-65, proposed §§ 63.5698, 63.5743, and 63.5746.  The NMMA supports EPA’s proposal to allow sources without add-on controls to demonstrate compliance with the MACT standards using either the HAP content or point value averaging method.  However, the NMMA is concerned that facilities with cyclical or seasonal operations will not be able to demonstrate compliance with the standards using a three-month rolling average.  For this reason, NMMA requests EPA to revise the final rule to allow sources to demonstrate compliance with the standards for open molding resin and gel coat operations and for aluminum boat surface coating operations based on a 12-month rolling average.  


Some facilities have seasonal tooling or mold building operations that require the facility to perform the majority of the tooling or mold building operations during a certain time of the year.  For example, Grady White Boats historically has introduced a new model boat at a dealer show each August.  Most of the related mold building and tooling for the new model boat is completed during the summer, with little tooling performed during the rest of the year.  Therefore, almost all of the facility’s annual tooling gel coat and tooling resin usage actually will occur over a two- to three-month span.  Using either the compliant materials or the weighted average MACT model point value averaging method, the facility likely would not be able to demonstrate compliance with the tooling resin and gel coat standards on a rolling three-month basis.  However, the facility would be able to comply with the standards if allowed to average its tooling resin and gel coat use over a 12-month period. 


Use of a 12-month rolling average to demonstrate compliance will not affect the net environmental benefit achieved by the NESHAP.  As with the proposed three-month rolling average, facilities still would be required to calculate the 12-month average at the end of each month.  A 12-month rolling average also would reduce the overall recordkeeping and reporting burden imposed by the rule.  The Title V operating permits for many facilities that will be subject to the boat manufacturing NESHAP already require these facilities to demonstrate compliance using a 12-month rolling average.  The use of a 12-month rolling average therefore would be consistent with the recordkeeping and reporting obligations imposed under other CAA programs.

3.
Sources Without Add-On Controls Should Have At Least 60 Days to Submit Semiannual Compliance Reports

EPA has proposed that sources submit a semiannual compliance report for each consecutive six-month period beginning with the initial compliance date for the source.  For sources that do not have add-on control devices, the semiannual compliance report must be postmarked or delivered to the permitting authority no later than 30 calendar days after the close of the semiannual reporting period.  65 Fed. Reg. at 43866, proposed § 63.5764(b).  


The NMMA is concerned that many sources without add-on controls will need more than 30 days to prepare and submit the reports.  Sources will be required to compile and analyze a considerable amount of data in order to prepare the compliance report.  The analysis necessary for preparing the reports typically is performed by personnel who have numerous other responsibilities within the company.  It will be difficult for many facilities to submit the compliance report within the 30-day window that EPA has proposed.  Accordingly, the NMMA urges EPA to extend the period for submitting the semiannual compliance report from 30 days to 60 days after the close of the reporting period.  This will ease the reporting burden on covered facilities without compromising the integrity of the reporting program.

4.
The MACT Standards Should be Based on the High End of the HAP Content Range Specified in Material Safety Data Sheets

EPA has proposed standards for several processes that are based on the HAP content range specified by suppliers in the MSDSs.  EPA has indicated that, where applicable, the proposed MACT standards reflect the high end of the HAP content range specified in the MSDS data.  However, some of the MSDS data on which EPA based the proposed MACT standards was provided by facilities in their responses to EPA’s ICR.  Instead of specifying the range in the ICR response, some facilities may have selected a point value from the range that does not correspond to the high end of the range. NMMA therefore is concerned that EPA may not have used the high end of the MSDS range in calculating the MACT floor for various standards.


Certain suppliers also may have specified a single point value in the MSDS instead of a range.  These values may reflect a point in the range that does not correspond to the high end of the range.  For example, the MSDS information provided by CCP for certain gel coat materials specifies a point value that CCP characterizes as a target value.  The target value is derived from the limits established in the product specifications.  See Attachment D.  NMMA is concerned that EPA may have relied on these point values without confirming whether the values represent the high end of the range for which the value represents a target limit. 

EPA must use the high end of the HAP content range specified by the supplier in the MSDS because facilities may be required to demonstrate compliance with the MACT standards using EPA reference test Method 311.  Sources will not be able to demonstrate compliance with the MACT standards using Method 311 if the standards reflect the midpoint or some other value within the MSDS range instead of the high end of the range.  NMMA therefore requests EPA to verify the accuracy of the MSDS data used to develop the proposed MACT standards and to ensure that EPA has used the high end of the ranges.  

G.
EPA Should Exempt Additional Minor Activities From the Boat Manufacturing NESHAP


NMMA supports EPA’s decision to exempt certain processes that result in very limited emissions of HAPs from regulation under the boat manufacturing NESHAP.  In addition to the exemptions that EPA has proposed, NMMA requests that the Agency exempt the following activities from the NESHAP:  (1) the use of small quantities of high-HAP gel coat for part repair or preparation; and (2) the use of 100 percent vinylester skin coat resin.

1.
EPA Has Authority Under § 112 of the CAA to Exempt Minor Processes
Section 112 of the CAA requires EPA to develop and implement MACT standards for HAP emissions from certain categories and subcategories of major sources.  In developing such standards, EPA must ensure that the standards are achievable by affected major sources, taking into consideration the cost of compliance with the standard and the environmental and public health benefits achieved by the standard.  See § 112(d). 

While the Act specifically addresses the regulation of HAP emissions from sources in identified source categories or subcategories, nothing in § 112 obligates EPA to regulate HAP emissions from every process or activity undertaken by such affected sources.  To the contrary, in defining the scope and parameters of each standard, the Act instructs the Agency to consider the cost to industry, which includes the feasibility of compliance with any standard, and the incremental benefit to human health and the environment achieved through regulation.  

The legislative history also clearly demonstrates that Congress intended EPA to take costs into consideration in setting the MACT standards.  According to the Senate Report, “[c]ost and feasibility are factors which may be considered by the Administrator when establishing an emission limitation for a category under section 112.”  Senate Report 228, 101st Cong., 1st Sess., at 166 (December 20, 1989).  Similarly, the House Report supports the proposition that EPA must consider costs and other impacts.  According to the House Report:

In the determination of MACT for new and existing sources, consideration of cost should be based on an evaluation of the cost of various control options.  The Committee expects MACT to be meaningful, so that MACT will require substantial reductions in emissions from uncontrolled levels.  However, MACT is not intended to require unsafe control measures, or to drive sources to the brink of shutdown.

House Report 490, 101st Cong., 2d Sess., at 328 (May 17, 1990).


Both the text of § 112 and the legislative history confirm that EPA is obligated to tailor MACT standards to take into account pertinent differences among sources.  Avoiding the imposition of standards that would yield relatively little benefit at considerable cost to affected sources clearly is within the Agency’s obligations under § 112.



2.
Gel Coat Used for Part Repair Has a Higher HAP Content


Boat manufacturers use very small quantities of a high-HAP thinner that is mixed with gel coat and used for gel coat repair or for other part repair.  Once the thinner is added to the gel coat, the higher HAP content enables the gel coat to cure quickly, which is essential for successful part repair.  The thinner also functions as a diluent that allows the gel coat to flow into the cracks or seams.  In addition, the thinner allows facilities to spray the gel coat on small isolated parts of the boat during repair.  For example, when the two parts of a mold are joined, the joint of the mold may not contain gel coat.  Facilities must thin the gel coat in order to apply it to this area using spray application.  Without the use of this high HAP thinner, facilities would not be able to repair gel coat and other parts of the boat successfully. 


The HAP content of the thinner that is added to gel coat ranges considerably depending upon the type of repair that will be performed.  Fast patch thinners, such as Patch-Aid, typically contain between 66 and 96 percent HAP.  Slow patch thinners contain approximately 50 percent HAP.  Nonetheless, the HAP content of the gel coat used for part repair is lower than the HAP content of the thinner because the thinner is mixed with gel coat before application.  


While the HAP content of the gel coat used for part repair is high, facilities use only very small quantities of this material annually.  For example, in 1999, Grady White Boats used approximately 860 pounds of a 66 percent HAP thinner for part repair.  After the addition of thinner, the gel coat used in part repair equates to 0.0016 percent of the facility’s total annual gel coat usage of 517,550 pounds.  The HAP emissions associated with this higher HAP gel coat are insignificant.  


Gel coat used for part repair represents only a negligible amount of the total gel coat used by the facility.  Nevertheless, because most facilities use gel coat that is very close to the MACT floor, it would be very difficult for facilities to average the high HAP content of gel coat used for part repair.  Most facilities will have very limited flexibility to average higher HAP gel coat.


Significantly, an exemption from the rule for gel coat used in part repair would not cause any backsliding under the boat manufacturing NESHAP.  If EPA were to exempt gel coat used for part repair, facilities would not increase the use of this material.  The thinner that is added to gel coat for part repair is very expensive relative to standard gel coat.  For example, Hatteras Yachts uses Patch-Aid as a thinner for part repair that costs almost $5.00/lb.  Grady White Boats uses a thinner that costs approximately $3.20/lb.  By comparison, the cost for most commercially available gel coats ranges from $1.00/lb. to $1.10/lb.  Boat manufacturers therefore have a strong economic disincentive to use the higher HAP thinner except where it is absolutely necessary to do so.  Even if it were economically feasible for facilities to use the higher HAP gel coat for other gel coat operations, the gel coat could not be used for these purposes.  With the added filler, gel coat used for part repair would run off the mold if facilities attempted to use it for other gel coat operations.  

NMMA requests that EPA exempt the use of high-HAP gel coat used for part repair from the MACT standards for gel coat.  The reduction in HAP emissions that EPA would achieve by regulating gel coat used for part repair would not justify the cost and burden to facilities to determine how to ensure that use of gel coat for part repair could be maintained while also complying with the MACT requirements.  

3.
The Use of 100 Percent Vinylester Skin Coat Resin Should Be Exempt From the NESHAP

NMMA requests EPA to include in the final boat manufacturing NESHAP an exemption for the use of 100% vinylester skin coat resins.  In its initial and supplemental position papers submitted to EPA in June and August, 1999, NMMA requested that EPA exempt the use of skin coat resin.  NMMA’s position papers explain that certain facilities use corrosion-resistant skin coat resins to protect laminate and prevent the occurrence of osmotic blistering.  See Attachments A and B.


The proposed rule does not clarify whether the use of skin coat resin is subject to the open molding standards.  In the provisions applicable to closed molding operations, EPA has proposed that the requirements for open molding apply to skin coat application that precedes closed molding.  65 Fed. Reg. at 43864, proposed § 63.5728(c).  However, the requirements for open molding resin operations apply only to the use of production resin and tooling resin.  65 Fed. Reg. at 43860, proposed §§ 63.5689 and 63.5698.  Because the proposed rule defines “skin coat” separate from “production resin” and “tooling resin,” the use of skin coat resin appears to be exempt from the requirements for open molding resin operations.  See 65 Fed. Reg. at 43876-68, proposed § 63.5779.  


NMMA continues to urge EPA to exempt the use of 100 percent vinylester skin coat resin from the boat manufacturing NESHAP.  Although these resins have a higher HAP content, these resins typically comprise five percent or less of a facility’s total annual resin usage.  Because facilities use only small quantities of skin coat resin, the associated HAP emissions are de minimis.  For example, Hatteras Yachts uses a 100 percent vinylester skin coat resin to prevent blistering.  Although the resin is approximately 46 percent HAP, use of this skin coat resin accounted for only 3.3 percent of total resin usage in 1999.  The use of this quantity of 46 percent HAP vinylester skin coat resin equates to 714 pounds of HAP emissions in excess of those emissions that would result from the use of the same quantity of a 35 percent MACT compliant resin.  Hatteras Yachts has attempted to use blended skin coat resins with a lower HAP content but has found that these resins perform poorly in its testing.


In addition, certain boats require the use of 100 percent vinylester resins.  Larger, fiberglass boats that are exposed for prolonged periods to salt water and warmer climates generally are far more susceptible to blistering and require greater laminate protection.  While lower HAP resins may be appropriate for certain types of boats that are exposed to these conditions, other types require the use of a 100 percent vinylester skin coat resin due to the properties of the resins and laminate used on these boats, among other factors. 


Facilities such as Hatteras Yachts should not be forced to use a lower HAP resin that significantly compromises the quality of its product.  It also would not be feasible for these facilities to average the use of 100 percent vinylester skin coat resin with the use of production resin.  Even though facilities use only small quantities of vinylester skin coat resin, most facilities will have little flexibility under the open molding production resin standards (28 percent atomized; 35 percent non-atomized) to average the use of vinylester skin coat resin.  


NMMA requests EPA to clarify in the final rule that the use of 100 percent vinylester skin coat resin is exempt from compliance with the MACT standards.  NMMA believes that an exemption is warranted because the HAP emissions associated with the use of these resins are very small, facilities that are required to use these resins would have difficulty averaging the higher HAP content of the resin, and lower HAP commercial substitutes for these resins that would ensure the quality of the boat are not available.  


Alternatively, NMMA requests EPA to set a separate standard for 100 percent vinylester skin coat resin.  EPA did not consider data for these resins in developing the proposed MACT standards.  The ICRs on which the MACT standards are based did not solicit information regarding skin coat resins and, therefore, many facilities that use these resins did not provide EPA with this information.  EPA cannot require sources to include skin coat resin in demonstrating compliance with the proposed MACT standards when EPA did not consider the use of these resins in developing the standards. 

H.
Clarification of Standards for Aluminum Boat Surface Coating Operations
1.
EPA Should Recalculate the MACT Floor for Aluminum Boat Wipe-Down Solvents


The proposed standard for aluminum boat wipe down solvents of 2.57 kg of HAP per liter of aluminum primers and clear coats (“first coats”) uses the solids volume of the “first coat” as a surrogate for determining the surface area of the boat that is cleaned prior to coating.  The proposed rule differs from an earlier EPA proposal that used the total volume of coatings solids (primers, clear coats and top coats) applied by the facility to determine the surface area.  While both methods offer only crude surrogate measurements of the surface area that is cleaned, the “first coat” solids volumes method contains significantly more bias than does the total coatings solids method.  


The bias inherent in the “first coat” solids volume method is due to the significant variation in the application thickness of first coat materials.  According to the product specifications provided by vendors and manufacturers, the “first coat” thickness may vary on a dry weight basis from as little as 0.2 mils to as much as 2.0 mils.  The dry weight thickness of top coats is more uniform, generally with a dry film thickness ranging from 1.5 to 2.0 mils.  See Attachment E.  Consequently, EPA would obtain a better estimate of surface area by normalizing the “first coat” application to a standard thickness, i.e. 1.0 mil (dry weight).  In the alternative, NMMA recommends that EPA use the total coating solids as a surrogate for surface area because the top coats are more normalized and have greater thickness, resulting in less bias.

2. EPA Should Allow Averaging of HAP Emissions to Demonstrate Compliance


NMMA supports the use of averaging for aluminum boat surface coating operations as an option for demonstrating compliance.  Coating applications include surface preparation, application of a prime coat or “first coat” and, in most instances, a top coat.  The surface preparation and coatings application constitutes a system.  If EPA were to use a coating systems approach to establish the MACT floor, facility 3000 (Alumacraft) would again constitute the median of the top five controlled sources with overall HAP emissions from surface preparation and coatings application of 1.86 kilograms of HAP per liter of coatings solids (based on the values contained in EPA’s May 13, 1999 Draft MACT Floor Summary Tables).  If EPA were to continue to use the “first coat” volume of solids as the basis for establishing HAP emissions for wipe-down operations, an appropriate equivalent floor factor should be established to allow the facility to average HAP emissions from both the wipe-down and coatings application operations.

3. The Definition of Wipe-Down Solvent Requires Clarification


The proposed definition of “aluminum wipe-down solvents” concludes with the phrase “…aluminum surface preparation materials that contain solids are considered coatings for the purpose of the subpart and are not wipe down solvents.”  See 65 Fed. Reg. at 43867; proposed § 63.5779.  This definition should be revised to insert the term “coating” before the term “solids” in the last phrase, i.e. “…aluminum surface preparation materials that contain coating solids are considered coatings for the purpose of the subpart and are not wipe down solvents.”  This clarification will avoid potential confusion regarding the use of surface preparation materials containing solids that do not become part of the coating.

4.
The Standards for Paint Cleaning and Surface Preparation Should Allow the Use of Recycled Solvent 


EPA has proposed work practice standards for aluminum coating spray gun cleaning operations.  See 65 Fed. Reg. at 43864; proposed § 63.5743(c).  These standards do not apply to facilities that use equipment cleaning solvents that contain no HAP.  NMMA supports the exemption from the work practice standards for aluminum facilities that use no HAP spray gun cleaning solvents.  However, the NMMA requests EPA to exempt from the work practice standard facilities that use recycled spray gun cleaning solvents with a HAP content of five percent or less.  EPA has provided a similar exemption for recycled resin and gel coat application equipment cleaning solvents under proposed § 63.5734(c).  This exemption also is warranted under the aluminum boat standards.  Accordingly, NMMA requests EPA to revise proposed § 63.5743(c) to add: “Recycled cleaning solvents that contain trace amounts of HAP (5 percent HAP or less by weight) are considered to contain no HAP for the purposes of this subpart.”



5.
Aluminum Boat Surface Coating Spray Gun Cleaning Operations

The proposed rule contains standards for aluminum boat surface coating spray gun cleaning and specifies two options for demonstrating compliance with these standards.  65 Fed. Reg. at 43864-65, proposed §§ 63.5743 and 63.5755.  Under the proposed rule, sources may calculate the HAP content of the cleaning solvents or satisfy work practice standards for management of the solvents.  Under the work practice standards option, sources that use an enclosed spray gun cleaner must:

visually inspect it at least once per month to ensure that covers are in place and will close properly when the cleaner is not in use, and that there are no leaks from hoses or fittings.

Proposed § 63.5755(b)(1) (emphasis added).  


NMMA is concerned that the phrase “close properly” is too subjective and will create uncertainty concerning the standard.  Other sections of the proposed rule require containers to have “a cover with no visible gaps in place at all times,” except during certain manual and other operations.  See, e.g. proposed § 63.5731(a).  To ensure greater consistency in implementing the MACT standards, NMMA recommends that EPA revise the work practice standards for enclosed aluminum spray gun cleaning to require that cleaners have “a cover with no visible gaps in place at all times,” except as provided during the same manual or other operations as the other similar provisions of the rule.



6.
Material Usage Threshold for Aluminum Boat Facilities.

The applicability provisions in the proposed boat manufacturing NESHAP provide two mechanisms by which a boat manufacturing facility can demonstrate that it is not a major source of HAP emissions.  The source can demonstrate that it does not emit or have the potential to emit 10 tons or more per year of any individual HAP or 25 tons or more per year of total HAPs.  Alternatively, the facility can demonstrate that it does not exceed a material consumption threshold for fiberglass or aluminum boat facilities, as applicable.  For aluminum boat manufacturing facilities, EPA has proposed that facilities using less than 18.2 megagrams (20 tons) per year of all carpet and fabric adhesives, surface wipe-down and application gun cleaning solvents, and paints and coatings are area sources.  65 Fed. Reg. at 43859-60; proposed § 63.5686.  This threshold is based on the HAP content that would equate to emissions of any individual HAP less than 10 tons per year.  See EPA docket number A-95-44, item number II-B-22, at 3.  


NMMA supports the option to use a material consumption threshold to determine whether a facility is an area source of HAP emissions for purpose of the boat manufacturing NESHAP.  This option will make it easier for many facilities, particularly smaller facilities, to make an applicability determination.  However, NMMA requests EPA to establish a material consumption threshold for aluminum facilities based on the weight of HAPs contained in products instead of the weight of the products.  HAP-containing materials used in aluminum boat manufacturing are evaporative sources for which EPA can assume 100 percent of the HAP content in the product is emitted.  For this reason, NMMA believes that a material consumption threshold based on the HAP content in materials can be calculated to correspond more accurately to emissions of less than 10 tons per year of any individual HAP.  

I.
The Boat Manufacturing NESHAP Should Include Procedures for Addressing New Technologies and Applications

NMMA requests EPA to include in the boat manufacturing NESHAP streamlined procedures by which individual facilities can petition EPA to assign a point value, to exempt or to establish a separate standard for new technologies or specialty applications.

1.
Case-by-Case Petition for Assignment of Point Values for New Technologies and Specialty Applications 


EPA has proposed in the boat manufacturing NESHAP to allow sources the option of demonstrating compliance with certain of the MACT standards using a point value averaging system that assigns a numeric value to specific technologies and materials.  NMMA supports EPA’s decision to provide sources the option of using the point value averaging method to demonstrate compliance with the MACT standards.  However, NMMA is concerned that EPA has not proposed a procedure for assigning point values for new technologies or new specialty applications implemented on a source-specific basis.  


The proposed rule does not anticipate how point values would be assigned to new technologies, such as non-spray application of gel coat or microballoon application of a filled resin with a higher styrene content but lower HAP emissions than an equivalent compliant resin due to the low weight and high volume of the microballoons.  EPA also has not included in its proposal a mechanism to establish point values for new specialty applications, such as a high temperature, corrosion-resistant, fire-retardant resin used in making mufflers and exhaust tubing.  


EPA should encourage the development of innovative technologies by including in the final rule a procedure by which individual facilities can petition EPA to assign a point value.  NMMA recommends that EPA develop a streamlined program for qualifying new technologies and specialty applications to avoid unnecessary delay in the implementation of these technologies. 

2.
Case-by-Case Petition for Exemption or Standard for New Technologies or Specialty Applications

NMMA also requests EPA to include in the boat manufacturing NESHAP a procedure by which individual facilities can petition EPA to exempt new technologies or specialty applications from the rule or, alternatively, to establish a separate standard.  NMMA believes that individual facilities may develop technologies or applications that substantially eliminate HAP emissions from a particular process.  Facilities also may develop technologies or applications that significantly improve product quality or resolve production issues but that require the use of a higher HAP material for which there is no compliant alternative.  EPA would encourage development within the industry of new technologies and applications by providing a mechanism for facilities to petition EPA for a source-specific exemption or, alternatively, to establish a separate standard.  


J.
Definition and Clarification of Terms 


EPA has proposed the use of certain terms that NMMA believes should be defined, revised or otherwise clarified.



1.
Recreational Boats


The proposed rule applies to major sources of HAP emissions that manufacture fiberglass or aluminum boats.  65 Fed. Reg. at 43859, proposed § 63.5683(a).  NMMA requests EPA to revise the definition of “aluminum boat” in the proposed rule to refer to “recreational boat.”  In the proposed rule, the term “aluminum boat” is defined to include:

any marine or freshwater vessel that meets both of the following two criteria:  the hull or the deck is constructed primarily of aluminum, and the vessel is designed and manufactured for noncommercial and nonmilitary purposes.

65 Fed. Reg. at 43867, proposed § 63.5779 (emphasis added).  


NMMA believes that the reference to “noncommercial and nonmilitary purposes” is not sufficiently clear and will cause confusion within the industry concerning the applicability of the rule.  For example, the existing definition of aluminum boat potentially would not apply to the manufacture of boats that could be sold for either personal use or for business purposes.


Given the ambiguity of the proposed definition, NMMA requests EPA to substitute the term “recreational boat” for the phrase “designed and manufactured for noncommercial and military purposes” in the definition of aluminum boat.  NMMA requests EPA to define the term “recreational boat” as:  

a boat being manufactured or operated primarily for pleasure, or being leased, rented or chartered to another for the latter’s pleasure.  

This definition would clarify the applicability of the proposed rule with respect to aluminum boat manufacturing operations.



2.
Polymerized Resin and Gel Coat

EPA proposes a no-HAP standard for solvents used for routine flushing of resin and gel coat application equipment.  This standard does not apply to solvents used to remove cured resin or gel coat from equipment.  Cured resin or gel coat is defined in the proposal as “resin or gel coat that has changed irreversibly from a liquid to a solid,” or “resin or gel coat that has been catalyzed and changed from a liquid to a solid.”  65 Fed. Reg. at 43864, 43868, proposed §§ 63.5734 and 63.5779. 


NMMA supports the proposed exemption for solvents used to clean cured resin and gel coat.  However, NMMA is concerned that the definition of cured resin and gel coat is not sufficiently clear because some materials can cure without undergoing catalysis.  In addition, the reference to an “irreversible change” from a liquid to a solid is misleading because solvents can be used to convert cured resin or gel coat back to liquid form.  


To clarify the exemption for solvents used for routine flushing of resin and gel coat application equipment, NMMA requests EPA to revise the definition of “cured resin and gel coat” to refer to “resin or gel coat that has polymerized and changed from a liquid to a solid.”  The use of the term “polymerized” will clarify which solvents used for application equipment are exempt from the no-HAP standard.



3.
The Definition for Hazardous Air Pollutant is Inappropriate


As discussed above in section F.1., EPA proposes to define “hazardous air pollutant” or “HAP” to mean “any air pollutant listed in, or added to the list in section 112(b) of the Act.”  65 Fed. Reg. at 43868, proposed § 63.5779 (emphasis added).  As a result, any HAP that EPA identifies in the future will be subject to regulation under the boat manufacturing NESHAP.  This is inappropriate and not justified since the MACT floors and resulting MACT standards are based on the HAPs that currently are identified in § 112(b) of the CAA.  EPA would essentially be revising the boat manufacturing standards whenever it added new HAPs to § 112(b).  As a result, the standards would become ever stricter, thus creating future uncertainty and non-compliance issues.  This is not contemplated by § 112.  


EPA does not have authority to revise the MACT standards unless it finds that further regulation is necessary to meet the residual risk requirements of § 112(f).  Automatic revision of the standards due to new HAPs added to § 112(b) meets neither the MACT floor nor the residual risk requirements. 


EPA has not defined “hazardous air pollutant” or “HAP” to refer to future listed HAPs in other NESHAP rulemakings, but has referred to those HAPs currently listed under § 112 of the Act.  NMMA urges EPA to define “hazardous air pollutant” or “HAP” in the boat manufacturing NESHAP to refer specifically to those HAPs listed under § 112 as of the effective date of the final rule.

V.
CONCLUSION

NMMA appreciates the opportunity to submit its comment on the proposed boat manufacturing NESHAP.  NMMA supports many aspects of the proposed rule for fiberglass and aluminum boat manufacturers and believes that certain of the proposed standards will achieve significant reductions in HAP emissions.  NMMA also has identified a number of concerns with the proposed rule and, as discussed above, has worked diligently to identify proposed solutions that will ensure significant reductions in HAP emissions while concomitantly easing the overall burden imposed on fiberglass and aluminum boat manufacturers.  Finally, NMMA requests an opportunity to meet with EPA to discuss any concerns or questions the Agency may identify in considering the NMMA’s comments. 

	�	NMMA has included as Attachments A and B to its comments copies of its initial and supplemental position papers on the boat manufacturing NESHAP that were submitted to EPA in June and August, 1999, respectively.  Since submitting its position papers, NMMA has obtained additional information concerning certain of the issues addressed in these papers.  Where applicable, NMMA has incorporated this updated information in its comments. 


	�	See Portland Cement Ass’n v. Ruckelshaus, 486 F.2d 375, 396-97 (D.C.Cir. 1973), cert. denied, 417 U.S. 921 (1974) (finding that “significant difference between techniques used by the agency in arriving at standards, and requirements presently prescribed for determining compliance with standards, raises serious questions about the validity of the standard”); Amoco Oil Co. v. EPA, 501 F.2d 722, 742-43 (D.C. Cir. 1974); Sierra Club v. Costle, 657 F.2d 298, 377 (D.C.Cir. 1981); Chemical Waste Management, Inc. v. EPA, 976 F.2d 2, 34 (D.C.Cir. 1992), cert. denied, 507 U.S. 1057 (1993)(“[I]t is facially reasonable to test compliance with a given standard under the sampling method used to develop that standard...”).  
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