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March 31, 2009
Mr. Jim Watson

Manager, Emission Control Engineering & Regulatory Development Section

Air Resources Board

1927 13th Street

Sacramento, CA 95814

Dear Jim:

Thank you for hosting the California Air Resources Board (CARB) workshop on February 25, 2009 to discuss the staff proposal to control evaporative emissions from pleasure craft. As I discussed at the opening of the marine industry presentations, the National Marine Manufacturers Association finds it difficult to support a CARB regulation that does not harmonize with the recently finalized EPA regulation.      

At this time, the U.S. economy and specifically California’s economy is in the worst condition since the Great Depression. Not only has consumer demand decreased, but credit and financing to support any existing demand or dealer inventory has also disappeared. This has resulted in the closing of a significant number of marine dealerships in California which can no longer finance their inventory.   
For example, in 2007, the recreational marine industry had sales of $30 billion dollars. In 2008 these sales declined to $20 billion dollars. In 2007 the marine industry employed about 300,000 people. In 2008, 135,000 people in the marine industry lost their jobs. 2009 is shaping up to look far worse. In 2007, boat sales topped $9.5 billion dollars. In 2008, sales were reduced to less than $6 billion and the first half of 2008 was on target. For sales in the second half of 2008, December sales were down 80% from the previous year. It is against this bleak economic picture that the State of California proposes to require the marine industry to make a significant investment in new technology, which under current economic conditions will realize no return. As our members stated in the workshop, marine manufacturers do not have the resources or incentive to develop products exclusively for the California market. Rather, NMMA recommends that CARB adopt the EPA rule by reference which in turn will establish CARB authority to enforce the standard. In several years, if both California and the
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national economy recovers and the marine industry has recovered, we can revisit this proposal. 
NMMA members have reviewed the CARB draft rule and offer the following comments.  

1. Low Permeation Fuel Tank Proposal
In discussions with the rotational molded tank manufacturers it appears that if CARB were to harmonize its test method with the EPA test method (Section 1060.520) and the EPA test fuel (Fuel CE10) then the current technology may be able to meet the CARB proposed standard of 1.0 g/m²/day.  In addition, EPA has agreed to allow the use of a representative tank rather than an actual fuel tank for gravimetric testing because the tank size is not feasible for a gravimetric test. This is because it is not feasible to measure weight loss from a fuel tank that can range in volume between 40 and 300 gallons. EPA is also permitting the option of having the tank filled with 20% fuel. This does not compromise the results, and allows for some control of costs where Fuel CE10 can cost up to $20 per gallon, depending on the volume purchased. 
2. Diurnal Control – Carbon Canister and Performance Based Standards
NMMA is concerned with the approach in the CARB proposal to “help control refueling emissions” in a state where service station refueling emission controls may capture almost all the refueling vapors in a future canister equipped boat. NMMA suggest a meeting with the CARB technical personnel to discuss our concerns.

Mead Westvaco has conducted laboratory tests on “passively purged” carbon canisters that indicate under certain conditions there is limited capacity to control vapor emissions that might vent up through the canister. The fraction that might flow to the canister versus the fraction that would be captured by the service 
station system is conjecture at this time. The ability for the marine canister to capture any vapors is only possible during the cooler portions of the morning or after periods of operation with tank drawdown and decreases to zero during the afternoon in periods of idle storage. When the canister is in breakthrough mode, there is no advantage to having a larger canister size.
NMMA strongly urges the CARB to harmonize the carbon specification with EPA. The marine grade carbon in the EPA rule was specified for its low restriction and water repellency. To develop a special carbon for the California market is not economically feasible and any increase in restriction could conflict with the concerns of the U.S. Coast Guard (USCG).

Using the 1.4 g/l proposed CARB specification, a 100 gallon fuel tank would have to be almost seven liter versus the two liter canister needed to meet the EPA regulation for a non-trailerable boat. Carbon used in marine canisters is a marine grade which has less BWC than automotive carbon, which also dictates a larger canister. This presents two major challenges first being the available space on the boat to mount these very large canisters and the second being the cost of the canisters which would increase more than $100 over the EPA regulation.     

The EPA rule allows for a 1 psi pressure relief valve design based standard as an equivalent diurnal control to installing a carbon canister. In cases such as PWCs and some bass boats, a canister has insurmountable technical challenges. NMMA recommends that CARB include a 1 psi valve as a design based standard, rather than requiring boat builders to have to spend money to SHED test a fuel tank with a pressure relief valve. NMMA has the EPA data to support this design based standard.  

3. 5-gram Fuel Line Permeation Standard
a. Under the cowl, fuel lines 

Outboard engine manufacturers have been working on implementing the EPA required 15 g under the cowl fuel lines for about 18 months. If the CARB rule were to require manufacturers to start working on not only a hose with a different specification, but also a completely different technology, it would be very resource intensive. NMMA’s preliminary cost estimate places 5 gram under the cowl fuel lines to be approximately 40%-60% more expensive than the 15 gram fuel lines. This estimate does not take into account the major issue with trying to form them in the unique shapes, angles and sizes shown to CARB staff during the workshop. Leakage at the joints is a major concern as the very stiff inner liner does not conform well or seal well on the attachment barbs, so in addition to the fuel lines, the barbs and various connectors would likely also need to be redesigned. The fuel lines would also have to pass the stringent two and a half minute USCG fire test.  
Currently, most development programs are on hold because manufacturers need to conserve cash in this very difficult economic environment. This would entail a major development program that would consume significant cash. Since this would be protecting only a very small part of sales (<3%), engine manufacturers would simply exit the market. California dealers would be significantly hurt by lack of product availability and California customers would travel out of state to buy outboards. The state of California does not have a law to prevent this as the engine is not registered; only the boat is. Also, the lack of availability could create a rebuild or remanufactured engine market for outboards, and most of the products that would be rebuilt or remanufactured would be old conventional carbureted 2-Stroke outboards which emit 10 times the exhaust emissions of modern 4-Stroke and DI 2-Stroke engines.
b. External fuel supply lines
CARB’s requirement for a 5 gram/m²/day fuel line presents several challenges to boat builders. There are very few materials available that can be used to meet the low permeation standard. One such material is a fluorinated thermoplastic. As previously mentioned, it is estimated that the CARB proposal would increase the wholesale cost of fuel line by 40% to 60% compared to the current 15 g/m²/day hose. This cost increase does not take into account the very possible decision that hose manufacturers may decide to not invest the resources in developing a California-only fuel line. There are only a few suppliers of marine grade fuel line and marine is such a small market for these companies that there is very little incentive for them to make a large investment for a very small return. NMMA estimates that the total cost impact to the boating industry would be $1.7 million dollars, which would not be close to being recoverable in California’s current economy.        
Fluorinated thermoplastics also cause adhesion issues with other hose materials which could lead to hose delamination failure. Boat builders have had experience with delamination failures with fluorinated thermoplastics in the recent past. Adhesives exist that may prevent delamination, but they have not been proven in the field for an extended period of time. These adhesives may also compromise the hoses ability to pass the SAE J1527 Fire Resistance test required by the USCG for Type A fuel hose.   
NMMA also believes that the current test method is not accurate enough to consistently measure permeation rates below 5g/m²/day. NMMA recognizes that the CARB proposal refers to the EPA test procedure 33 CFR 1060.515 which in turn references the SAE J1527 test procedure for marine fuel hose. The problem is that this test procedure was not designed for measuring small levels of permeation and it is not unusual to have the results deviate +/- 5 grams.   
4.  Fuel Injection 

The definition in the draft is a definition of Direct Fuel Injection (DI). Some 2-Stroke marine engines are DI, but many larger 4-Stroke engines are Electronic Fuel Injected (EFI). An additional definition is needed - “Fuel Injection is defined as any mechanical fuel system in which pressurized fuel is sprayed or injected into the intake system of an internal combustion engine”. 


Industry can support a requirement that all marine engines 40 Hp and above must be either EFI or DI in 2012. However, due to very high development and unit costs, and the fact that the CA Outboard market only constitutes <3% of the world-wide Outboard market, manufacturers can not support a requirement for EFI or DI on engines below 40 Hp. Adding EFI to small outboards would increase the retail price 70% or more and would result in zero market penetration outside California. In addition, on small Outboards, adding the required electrical charging system to an engine would increase fuel consumption and increase both criteria pollutants and greenhouse gas emissions.
5. Refueling Emissions
NMMA and ABYC are currently working under an EPA grant for a USCG/ABYC partnership to look at an automatic nozzle shutoff. As this a multi- year project we will be looking at opportunities for compatibility with Phase II vapor recovery systems. It would be premature for CARB to consider a system that could have safety, durability and cosmetic implications at this time.
6. Executive Order Process
NMMA understands that CARB has an executive order process to ensure engineering oversight and a record of regulated products offered for sale in the state of California.      
NMMA also understands that according to the latest USCG records there are over 3500 boat builders in the US alone, all with the potential to sell product into California. There are probably around 250 marine dealers in California. 
NMMA recognizes that it currently requires a minimum of 90 days to receive an executive order for the less than twenty engine manufacturers that sell into California. CARB is stating in its proposal that it will issue executive orders for boat builders within 45 days. In 2006, there were about 300,000 powerboats sold in the US. Six percent of those boats were sold into California, which equates to about 18,000 powerboats, each requiring an Executive Order. EPA certification recognized this burden in its rulemaking and limits the boat builders’ responsibility to simply installing certified components and properly labeling the vessel. NMMA understands that once the boat builder meets the design based standards and files for an executive order he can sell the boat in California. 
NMMA has two recommendations: First, to harmonize with the EPA labeling rule and only require a labeling requirement for boat builders. CARB does not have the resources to process 18,000 executive orders from over 3500 boat builders and 250 dealers. Second, to allow a 1 psi pressure relief valve as a design based standard. Many boat builders may choose this option as a means to meet the evaporative emission standard and to require approval as per a performance based standard prior to selling the boat will have a negative impact on the ability of California dealers to offer boats for sale.    
CARB has also included a provision in the draft rule that would require aftermarket parts to be covered under an executive order. In an effort to avoid confusion as to what aftermarket parts are covered, NMMA recommends that a list of covered parts be included in rule.      
7. Labeling
NMMA recommends that the EPA and CARB label be combined similar to the label used for identifying a certified engine. NMMA has been working with EPA to allow for a label that would combine the USCG capacity tag and the evaporative emission label. While the USCG capacity tag is not required on all boats, it is required on virtually all boats that are powered by outboard or SI or CI engines.  Combining the ARB label with the USCG capacity tag permits an established team of USCG inspectors to check to make sure that boat builders are aware and complying with the evaporative emission requirements. Working with the USCG to educate the non-NMMA boat builders as to the requirements will go a long way to insuring compliance.   
8. Small Outboard Tanks
NMMA recommends that CARB harmonize its standards for small outboard marine fuel tanks with the EPA. These tanks are not portable tanks and they are not installed tanks. They are small tanks located under the cowl of a small outboard integral to the engine. They typically hold less than 2 liters of fuel and are generally emptied after use. The shapes of these tanks and refueling are comparable to the fuel tanks regulated in the SORE rule. The EPA rule requires that small outboard fuel tanks meet the same standards as the installed tank rule with an implementation date of model year 2012. They will have positive closure caps and tethers. 
9. Test Procedures 
The CARB temperature profile that requires a temperature increase from 65 ºF to 105 °F does not reflect the actual temperature variance on a recreational boat. Even in the worst case where a boat might be stored in the California desert in the hot sun, the insulation properties of the USCG required floatation foam limits the temperature range when compared to non insulated vehicles. 

In addition, boats over 26 feet with a beam length over 8.5 feet are considered non-trailerable boats by the USF&W, and most states prohibit the trailering of these boats without a permit. These boats are generally stored in the water.
NMMA recommends that CARB harmonize its temperature profile with the EPA temperature profile because the proposed 65°F to 105°F range does not reflect the ambient air temperature in the bilge of a recreational boat under any condition.   
10. Warranty 
The EPA rule requires the filing of a defect report if 20 or more boat / engine families report an emission related problem per 1000 units and reporting based on a percentage of defects after 1000 units. NMMA believes that the EPA rule provides adequate assurance that defects in emissions systems will be reported promptly and investigated aggressively. The CARB proposal requiring notification of after 10 family-related problems does not provide a commensurate benefit.  The manufacturers need uniformity in rule making.

Other legal provisions, specifically the Federal Boat Safety Act, also render the CARB proposal superfluous. Under the FBSA, the manufacturer is required to report to the USCG if a defect presents a substantial risk of personal injury.  A manufacturer is required under federal law to notify the USCG and remedy defects in the field at no cost to the consumer. Defective emissions components, particularly the ones that deal with fuel delivery, may also fall under federal reporting requirements without regard to the number presented.  

Moreover, because the number of emissions component suppliers to the marine industry is limited, defects in evaporative emission control components would likely be wide-spread among many different manufacturers leading to a full investigation and replacement of units in the field. 
With sufficient regulation and notification mechanisms already in place, and the difficulty faced with having to educate thousands of boat builders and hundreds of California dealers as to these unique and contrasting requirements, NMMA recommends that CARB harmonize with the EPA defect reporting requirement.        
NMMA appreciates the opportunity to provide some initial comments regarding the CARB proposal for controlling evaporative emissions from marine fuel systems. We look forward to a continued dialogue and are ready to discuss these comments at your earliest convenience. Please call me at 202-737-9757 or jmcknight@nmma.org.

Sincerely,
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John McKnight, Director

Environmental& Safety Compliance       
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